From: Dana Frankel <dfrankel@ashevillenc.gov>

Sent: 2/26/2021 1:39:02 PM

To: Andrew Fletcher, Dane Barrager, Franzi Charen, Guillermo Rodriguez, Kimberly Hunter,
Meghan Rogers, Robin Raines, Ruth Summers, Sage Turner, Seven Lee Johnson, Bryan
Moffitt

Cc: Todd Okolichany, Shannon Tuch, Sasha Vrtunski, Stephanie Monson

Subject: Asheville's new Design Review Committee

Attachments: Asheville Design Review Committee - Roles and Responsibilities.pdf,Ord. No. 4855.pdf

Dear Commissioners,A

The Asheville City Council adopted Ordinance No. 4855 on February 23rd.A This ordinance amended the city's Unified Development Ordinance
(UDO) related to hotel regulation and development review processes, and included the establishment of a new Design Review Committee (DRC) for
all projects in designated design review areas (River, Downtown & Hotel Overlay).A The Asheville City Council will appoint eight of the nine
members withA four members selected from the Downtown and Riverfront Commissions each (8 seats total). A If you are |nterestedA in
volunteering for this committee, please fill out theA Board/Commission/Committee application formA and submit it no later thanA 5:00

p-m.A Friday, March 19th.A Once completed, the seamless doc will automatically be routed to the city clerk's office.A After your application is
received, you will receive an email confirming delivery - if you do not receive that email within a day after submittal, please

contactA boards@ashevillenc.govA to make sure that your application has reached the City Clerk's office. A For more information regarding the
roles and responsibilities of the new DRC, please see the attached documents.A A

Once all theA applications have been compiled, they will be shared first with the Boards and Commissions Committee, who will meet onA April
13th.A The Committee will then make a recommendation to the AshevilleA City Council who will review the resource list to consider
appointments.A The Council may choose to conduct interviews and you will be contacted directly if it is necessary for you to interview for an
appointment.A Appointments are tentatively scheduled to occur at theA April 27thA regular City Council meeting.A A

Please feel free to reach out with any questions. A Planning staff are also planning to cover this subject in more detail at the
Commission'sA MarchA 12thA meeting.A

See you at 2:30 this afternoon. We have a few minutes on the Agenda for Todd to recap
this information!

Dana Frankel

Downtown Specialist

City of Asheville
828.273.5248 cell
dfrankel@ashevillenc.gov
www.ashevillenc.govA



https://asheville.seamlessdocs.com/f/GqxUra
mailto:boards@ashevillenc.gov
mailto:dfrankel@ashevillenc.gov
http://www.ashevillenc.gov


Asheville Design Review Committee
Roles and Responsibilities

ARTICLE Ill. DECISION-MAKING, ADMINISTRATIVE AND ADVISORY BODIES.

Sec. 7-3-11. - Asheville Design Review Committee.

(a) Powers and duties. The Asheville Design Review Committee shall be a joint
committee of the Asheville Downtown Commission and the Asheville Area
Riverfront Redevelopment Commission and have the following powers and
duties, to be carried out in accordance with the terms of this chapter:

(1) Review and make comment on major works projects within designated
design review areas in accordance with the respective design guidelines
adopted for each area;

(2) Adopt and amend guidelines for alterations, demolitions, and new
construction within designated design review areas;

(3) To perform studies and/or prepare plans for desirable standards and
goals for the aesthetic enhancement of the city. These plans may include
the entire city or any part thereof, and may include private as well as
public property; and

(4) Such additional powers and duties as may be set forth for the Asheville
Design Review Committee elsewhere in this chapter and in other laws
and regulations.

(b) Membership; terms; vacancies.

(1) The Asheville Design Review Committee shall consist of nine members,
the majority of which shall have demonstrated special interest, experience
or education in architecture, historic preservation, landscape architecture,
urban planning or related fields. All members shall have equal rights,
privileges, and duties.

(2) All members shall serve three-year terms. All members shall serve a
maximum of two terms.

(3) The Asheville City Council shall appoint eight members to the Asheville
Design Review Committee with four members selected from the
Downtown Commission, and four members selected from the Asheville
Area Riverfront Redevelopment Commission, in accordance with the
Council’s rules of procedure. Vacancies shall be filled as they occur by
the Asheville City Council.

(4) The ninth member of the committee shall be selected by a majority vote of
the seated members of the Asheville Design Review Committee.

(5) Preference will be given to applicants who represent at least one of the
Asheville Design Review Committee’s interest areas in addition to the
seat requirements:

e Persons with disabilities





e Transit users
e Seniors

(c) Meetings. The Asheville Design Review Committee shall hold regular monthly

meetings in accordance with the published schedule for the committee.

(d) Rules and records. The Asheville Design Review Committee shall follow the

rules of procedure for the respective commissions. The Asheville Design
Review Committee shall keep minutes of its proceedings.

ARTICLE V. DEVELOPMENT REVIEW PROCEDURES.

Sec. 7-5-10. - Design Review.

(a)

(b)

(c)

Purpose. The design review procedure seeks to encourage new construction
and the renovation and rehabilitation of existing structures in a manner that
will promote visual harmony, enhance the historical integrity, and develop
creative design solutions. While the design guidelines will not dictate
architectural styles, they will suggest a variety of design options for achieving
compatibility within the designated design review boundaries along with
encouraging consistency with other city adopted goals and plans.

Scope of design review - mandatory review, voluntary compliance. Mandatory
design review of major and minor works is required for all projects located on
properties in one of the following design review areas:

Downtown Design Review Overlay District
River District Design Review Area
Hotel Overlay District

Additionally, mandatory design review of major works is required for all new
construction that includes a hotel as a use in the Central Business Expansion
District or the Commercial Expansion District.

Locally designated historic landmarks shall be reviewed by the historic
resources commission of Asheville and Buncombe County in accordance with
Sec. 7-5-11 of this Chapter and is not subject to this review procedure.

Minor works.

(1) Minor works defined. Minor works projects shall include all projects for
which a building, sign, zoning and/or demolition permit is required and
which do not meet the threshold of a major work. These works commonly
include exterior rehabilitation and repair in which structural or character
defining features remain intact; the addition of or changes to exterior
illumination, painting, landscaping, signage, sidewalk, parking or other
site features; and building additions that are 500 square feet or less for
contributing historic structures, or 1500 square feet or less for all other
structures.





In addition, variance requests must be reviewed for compliance with
applicable design review guidelines.

(2) Pre-application conference. A pre-application conference is encouraged
prior to submitting an application for a minor work within a designated
design review area. Applicants should call or visit the designated design
review staff prior to making an application to discuss proposed design
changes and to determine what information is required for the application.

(3) Application submittal. Applications for minor works shall be ministerial in
nature and reviewed administratively by design review staff. Applicants
are encouraged to apply for minor works during the design development
phase of the project.

a. Filing of application. An application for a minor work shall be
submitted to the Development Services Department.

b. Fees. Fees are charged for a minor works design review and
permitting process in accordance with the Fees and Charges Manual.

c. Information required. Each application for minor works review shall
include the information described in the applicable design review area
checklist(s).

(4) Staff review. Design review staff shall review a complete minor works
application within ten working days of receipt of the application. The ten
day review period will not begin until all necessary application materials
are received. In the event that an application is determined to be
incomplete or missing necessary checklist information, design review staff
will contact the applicant to inform them of the missing information.

(5) Public notification. No public notification is required for a minor works
review.

(6) Formal review. Minor works are administratively reviewed. No formal
review before the Design Review Committee is required for a minor work.

(d) Major works.

(1) Major works defined. A major works review is required for those projects
which involve a substantial change in the appearance of a building,
structure, or site, including new construction, demolition or relocation of
buildings or structures, and significant renovations or reconstructions. A
major works review shall be required for any of the following:

a. All projects meeting the designated thresholds for Level I, Il or Il site
plan review.

b. Additions or expansions of structures over 500 square feet for
contributing historic structures or 1500 square feet for all other
buildings.





(2)

3)

(4)

®)

(6)

c. Any renovation or rehabilitation of a structure where the street facing
facade(s) or roofline is not left structurally intact.

d. Demolition of structures greater than 5,000 square feet.

Pre-application conference. A pre-application conference is required prior
to making application for a major work within a designated design review
area. Applicants should call or visit the designated design review staff prior
to making application to discuss the proposed development plan and to
determine what level of information is required for submittal.

Application submittal. Applicants are strongly encouraged to make an
application for major works review at the design development phase of the
project.

a. Filing of application. A complete application for a major work shall be
submitted to the Development Services Department to begin the
review process and scheduling for formal review by the Design Review
Committee.

b. Fees. Fees are charged for a major works design review and
permitting process in accordance with the Fees and Charges Manual.

c. Information required. Each application for a major work review shall
include the information on the standard check lists for Level I, 1l and Il
projects as applicable, along with building elevations, building sections
and context analysis. Applicants may wish to submit a project model
including nearby affected properties.

Staff review. The designated design review staff shall review a complete
application within ten working days of receipt of the application. The ten
day review period will not begin until all necessary application materials
are received. In the event that an application is determined to be
incomplete or missing necessary checklist information, design review staff
will contact the applicant to inform them of the missing information.

Immediately following the review of the application, staff will schedule a
formal review of the application for the next available regular meeting of
the Design Review Committee according to their published schedule.

Public notification. Public notification shall be made in accordance with the
requirements outlined in section 7-5-20, except that published notice shall
not be required.

Formal review. Major works shall be reviewed by the Design Review
Committee with a recommendation from the design review staff as part of
a mandatory review, voluntary compliance program. The Design Review
Committee will meet according to the published schedule to review and
vote on major works proposed within the designated design review areas.
Applicants are encouraged to prepare a presentation to be given at this
review. No city permits can be processed or variances heard until this
formal review with the board is completed.





(e) Variances. No variance from other city regulations shall be heard by the Board
of Adjustment until the proposed project has completed the applicable minor or
major works review.

(f) Appeals. The design review process has been designated by the Asheville City
Council as a mandatory review and voluntary compliance program. Applicants
are strongly encouraged to implement their plans for activities within the
designated design review areas in accordance with the adopted guidelines
and/or recommendations of the Design Review Committee.






ORDINANCE NO. 49855

ORDINANCE AMENDING CHAPTER 7 OF THE CODE OF ORDINANCES OF THE CITY OF
ASHEVILLE TO ESTABLISH NEW STANDARDS FOR HOTEL DEVELOPMENT

WHEREAS, the City of Asheville has the authority pursuant to Part 3 of Atticle 19 of
Chapter 160A of the North Carolina General Statutes, to adopt zoning regulations, to establish
zoning districts and to classify property within its jurisdiction according to zoning district, and
may amend said reguilations and district classifications from time to time in the interest of the
public health, safety, and welfare; and

WHEREAS, the Unified Development Ordinance (Chapter 7 of the City Code of

Ordinances) specifies development standards and review processes for commercial
development; and

WHEREAS, Chapter 2 of the City Code specifies the creation, composition,
management, duties and responsibilities of boards, commissions and committees; and

WHEREAS, the Comprehensive Plan promotes responsible growth; and

WHEREAS, this amendment aligns with the City Council goals fo update the Unified

Development Ordinances in order to reflect recommendations in the Comprehensive Plan and
other adopted goals and plans; and

WHEREAS, this Ordinance is determined o be reasonable, in the public interest, and is
consistent with the Comprehensive Pian in the following ways:

1. Supports responsible growth by offsetting impacts of large commercial
developments with hotel specific development standards;

2. Encourages great architecture and enhances placemaking design; and

3. Provides a strong incentive to incorporate public benefits into large projects.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

Section 1: Chapler 7 of the Code of Ordinances of the City of Asheville is hereby
amended as follows:

a. Amend Section 7-2-5. Definitions by replacing the following definitions with
revised versions of the same definitions that read:

Hotel, extended stay means a commercial lodging establishment, under single
management commonly with on-site supervisory personnel, containing two or more
individual units each providing accommeodations for sleeping, sanitation and a
kitchen and which may contain ancillary facilities or services such as restaurants,
bars, coffee shops, exercise rooms, swimming pools, spas and meeting rooms.





Hotel, small means a commercial lodging establishment, under single management
with on-site supervisory personnel, containing seven to 35 guest rooms offered to
the generat public for transient lodging accommodations and which may contain
ancillary facilities or services such as restaurants, bars, coffee shops, exercise
rooms, swimming poals, spas and meeting rooms. This definition shall include
extended stay hotels.

Hotel, large means a commercial lodging establishment, under single management
with on-site supervisory personnel, containing 36 or more guest rooms offered to
the general public for transient lodging accommodations and which may contain
ancillary facilities or services such as restaurants, bars, coffee shops, exercise
rooms, swimming pools, spas and meeting rooms. This definition shall include
extended stay hotels.

. Amend Section 7-2-5, Definitions by inserting the following new definitions

alphabetically:

Affordable Housing means residential housing units that are provided at or below
80% of the Area Median Income (AMI) levels for the Asheville area as produced
yearly by the City of Asheville Community and Economic Development
Department.

B Corp Certification means a program established by the nonprofit B Lab that rates
and cerlifies organizations that seek to achieve the highest standards of verified
social and environmental performance, pubiic transparency, and legal
accountability to balance profit and purpose.

Contracting with MWBE (Minority Women Business Enterprise) means the
procurement of business services from a company that is at least fifty-one percent
(51%) owned and controlied by women or minority (including, but not limited to,
African Americans, Native Americans, Asians, and Hispanics) group members that
live within Buncombe, Haywood, Jackson, Transylvania, Henderson, Polk,
Rutherford, McDowell, Yancey, or Madison County, and which has been cettified
by the North Carolina Department of Transportation (NCDOT]), the North Carolina
Department of Administration (NCDOA) Historically Underutilized Businesses
{(HUB), or by the City of Asheville,

Displacement means that residents or businesses leave, are forced out, or are
removed due to causes such as eminent domain, lease non-renewals (actual or
assumed), and evictions to make way for new development or changes of use
during the 24 months before or after project application.





Green Globes means Green Globes for New Construction, a pragram managed by
the Green Building Initiative (GBI) fo rate and certify green building systems.

Guest room means an enclosed room designed for and outfitted fo be used for
sleeping and/or lodging of guests. A shared space or a space designed for or
outfitted to be used for any purpose other than sleeping or lodging of guests shall
not be counted as a guest room (e.q. living rooms, patlors, offices, game room, or
utility room),

Historic Structure means any structure that (a) is listed or has been determined to
be eligible to be listed individually in the National Register of Historic Places, or (b)
is a contributing building to an existing National Register district or district that has
been determined to be eligible for listing in the National Register, or (¢} has been
designated as historic pursuant to an ordinance adopted by the City of Asheville or
Buncombe County.

LEED means Leadership in Energy and Environmental Design and is the program
established by the U.S. Green Building Council to rate and certify green building
systems.

Living Wages means that all regular fuli-time and part-time employees of an
organization are paid wages sufficient to meet the minimum real costs of living as
is most currently provided by the nonprofit organization, Just Economics of
Western North Carolina.

Neighborhood Improverment means capital improvements that are implemented
within a quarter mile of an urban project site (CBD, Biltmare Village, RAD) or half
mile within a suburban project site that enhance public amenities, such as
sidewalks and street frees.

Nef Zero Building means Net Zero Certification, a program managed by the
international Living Future Institute (ILFI) to rate and certify buildings that
demonstrate one hundred percent of a building’s energy needs are supplied by
on-site renewable energy.

Qutdoor Public Plaza means a public space that is located outside, is publicly
accessible, and visible from a pubiic right of way.

Public Art means art in any media whose form, function and meaning are created
for the general public through a public process managed or commissioned by the
Asheville Public Art Program,





Reparations means providing direct financial support to the City of Ashevilie in
order to support community reparations for Black Asheville as identified in
resolution no. 20-128.

Supporting MWBE means providing direct financial support to the City of
Asheville's Business Inclusion Office within the Department of Community and
Economic Development to support their Policy, adopted on October 27, 2020,
which seeks to remediate the ongoing effects of marketplace discrimination
experienced by local Minority Women Business Enterprises {MWBE).

Structured Parking means a structure, usually multistory, that is primarily designed
for short- and long-term vehicle parking.

Transportation Benefit means employer-procured Asheville fransit system passes
or other relevant employer-provided transportation that is offered to all employees
at no expense during the period those employees are employed by the company.

¢. Amend Section 7-3-8(a) to read as follows:

{a) Powers and dufies. The Asheville Downtown Commission shall have the
powers and duties as set forth in Division 3 of article Il of Chapter 2 of the
Code of Ordinances of the City of Asheville. In addition, for purposes of this
chapter, the Asheville Downtown Commission shall have the following powers
and duties:

(1) Make recommendations on amendments to guidelines for alterations,
demolitions, and new construction in the Downtown Design Review area;

(2) Designate four members to a joint Design Review Committee and who
shall be selected from the commission or selected from the community at
large. These individuals shall perform the responsibilities outflined in
Sections 7-3-11 and 7-5-10 of this chapter, and

(3) Such additional powers and duties as may be set forth for the Asheville
Downtown Commission elsewhere in this chapter and in other laws and
regulations.

d. Amend Section 7-3-10(a) to read as follows:

(1) Make recommendations on amendments to guidelines for alterations,
demolitions, and new construction in the River District review area;

(2) Designate four members to a joint Design Review Committee who shall be
selected from the commission or selected from the community at large, These
individuals shall shall perform the responsibilities outlined in Sections 7-3-11
and 7-5-10 of this chapter, and

(3) Such additional powers and duties as may be set forth for the Asheville Area
Riverfront Redevelopment Commission elsewhere in this chapter and other
regulations of the city.

e. Amend Section 7-3-10(c} to read as follows:





(c} Meetings. The city's Asheville Area Riverfront Redevelopment Commission
shall hold meetings in accordance with division 13 of article lll of chapter 2 of
the Code of Ordinances of the City of Asheuville.

f. Amend Article lll by adding a new Section 7-3-11 that reads as follows:

Sec, 7-3-11. - Asheville Design Review Committee.

(a) Powers and duties. The Asheviile Design Review Committee shall be a joint
committee of the Asheville Downtown Commission and the Asheville Area
Riverfront Redevelopment Commission and have the following powers and
duties, to be carried out in accordance with the terms of this chapter:

{1) Review and make comment on major works projects within designated
design review areas in accordance with the respective design guidelines
adopted for each area;

(2) Adopt and amend guidelines for alterations, demolitions, and new
construction within designated designh review areas;

(3) To perform studies and/or prepare plans for desirable standards and
goals for the aesthetic enhancement of the city. These plans may include
the entire city or any part thereof, and may include private as well as
public property; and

(4) Such additional powers and duties as may be set forth for the Asheville
Design Review Committee elsewhere in this chapter and in other laws
and regulations.

(b)Y Membership,; terms; vacancies.

(1) The Asheuville Design Review Committee shall consist of nine members,
the majority of which shail have demonstrated special interest, experience
or education in architecture, historic preservation, landscape architecture,
urban planning or related fields. All members shail have equal rights,
privileges, and duties.

(2) All members shall serve three-year terms. All members shall serve a
maximum of two terms.

(3) The Asheville City Council shall appoint eight members to the Asheville
Design Review Commitiee with four members selected from the
Downtown Commission, and four members selected from the Asheville
Area Riverfront Redevelopment Commission, in accardance with the
Council’s rules of procedure. VVacancies shall be filled as they occur by
the Asheville City Council.

(4) The ninth member of the committee shall be selected by a majority vote of
the seated members of the Asheville Design Review Commitiee.

(5) Preference will be given to applicanis who represent at least one of the
Asheville Design Review Committee’s interest areas in addition to the
seat requirements:

s Persons with disabilities






& Transit users
e Seniors

(c) Meetings. The Asheville Design Review Committee shall hold regular monthly
meetings in accordance with the published schedule for the commitiee.

(d) Rules and records. The Asheville Design Review Committee shall follow the
rules of procedure for the respective commissions. The Asheville Design
Review Committee shall keep minutes of its proceedings.

g. Amend Section 7-5-8{a)(1) to read as foilows:

(1) Purpose and application. Due to their size and level of activity, Level 1ll
Developments are expected to have a significant impact upon public
services and infrastructure and need to be managed for the benefit of the
neighborhood or city as a whole. Approval for a Level lll devetopment
requires a rezoning to one of the expansion zoning districts found in Article
VIl of this chapter and must comply with the specific conditions of that
expansion district along with the development standards in the Unified
Development Ordinance (UDQ), the Standard Specifications and Details
Manual, and based upon goals outlined within the Comprehensive Plan or
other adopted plans.

h. Amend Sections 7-5-9(a}{1}(a)(4-6) to read as follows:
4. Any residential development or residential subdivisions containing 50 or more
individual dwelling units;
5, Any campground, camper-trailer park, or combination thereof, with 50 or more
individual sites and/or units.

6. Any hotel, whether alone or in combination with other uses, that:

a. Fails to meet the criteria in Sec. 7-9-7(f) of this chapfer,
h. Is over 100 feet in height, or
¢. Has a room count over 115 rooms.

i. Amend Section 7-5-9.1{(a}{1) to read as follows:

{1} Purpose and application. Due to their size and/or height, along with the level of
aclivity associated, Level lll Developments are expected to have a significant
impact upon public services and infrastructure and the character of the
downtown environment, and need to be managed for the benefit of the
neighborhood or city as a whole. Approval for a Level lll development for
parcels zoned Central Business District and located in the Downtown Design
Review Overlay District (CBD/DDR) require rezoning to the Central Business
Expansion District and includes individualized development conditions. If a
property is currently zoned Central Business District, the only available
expansion district for rezoning is Central Business Expansion District.
Proposed developments in the Central Business District which fall into one or
more of the following categories are Level lll developments:





i

Amend Section 7-5-8.1{a)(1)(c) to read as fcliows:
¢. Any hotel, whether alone or in combination with other uses, that:
1. Fails o meet the criteria found in Sec. 7-9-7(f) of this chapter,

2. |s over 100 feet in height, or
3. Has a room count over 115 rooms.

. Amend Section 7-53-10. Downtown Design Review. by deleting the existing

text in its entirety and replace with:

Sec. 7-5-10. - Design Review.

(a)

(b)

(c)

Purpose. The design review procedure seeks to encourage new construction
and the renovation and rehabilitation of existing structures in a manner that
will promote visual harmony, enhance the historical integrity, and develop
creative design solutions. While the design guidelines will not dictate
architectural styles, they will suggest a variety of design options for achieving
compatibility within the designated design review boundaries along with
encouraging consistency with other city adopted goals and plans.

Scope of design review - mandatory review, voluntary compliance. Mandatory
design review of major and minor works is required for ali projects located on
properties in one of the following design review areas:

Downtown Design Review Overlay District
River District Design Review Area
Hote! Overlay District

Additionally, mandatory design review of major works is required for all new
construction that includes a hotel as a use in the Central Business Expansion
District or the Commercial Expansion District.

Locally designated historic landmarks shall be reviewed by the historic
resources commission of Asheville and Buncombe County in accordance with
Sec. 7-5-11 of this Chapter and is not subject to this review procedure.

Minor works.

(1) Minor works defined. Minor works projects shall include all projects for
which a building, sign, zoning and/or demolition permit is required and
which do not meet the threshold of a major work. These works commonly
include exterior rehabilitation and repair in which structural or character
defining features remain intact; the addition of or changes to exterior
illumination, painting, landscaping, signage, sidewalk, parking or other
site features; and building additions that are 500 square feet or less for
contributing historic structures, or 1500 square feet or less for all other
structures.

In addition, variance requests must be reviewed for compliance with
applicable design review guidelines.





(2)

3)

(4)

(5)

(6)

Pre-application conference. A pre-application conference is encouraged
prior to submitling an application for a minor work within a designated
design review area. Applicants should call or visit the designated design
review staff prior to making an application to discuss proposed design
changes and to determine what information is required for the application.

Application submiftal. Appiications for minor works shall be ministerial in
nature and reviewed administratively by design review staff. Applicants
are encouraged to apply for minor works during the design development
phase of the project.

a. Filing of application. An application for a minor work shall be
submitted to the Development Services Department,

h. Fees. Fees are charged for a minor works design review and
permitting process in accordance with the Fees and Charges Manual.

¢. Information required. Each application for minor works review shall
include the information described in the applicable design review area
chacklist(s).

Staff review. Design review staff shall review a complete minor works
application within ten working days of receipt of the application. The ten
day review period will not begin until all necessary application materials
are received. In the event that an application is determined to be
incomplete or missing necessary checklist information, design review staff
will contact the applicant to inform them of the missing information.

Public notification. No public nofification is required for a minor works
raview,

Formal review. Minor works are administratively reviewed. No formal
review before the Design Review Committee is required for a minor work.

(d) Major works.

(1) Major works defined. A major works review is required for those projects

which involve a substantial change in the appearance of a building,
structure, or site, including new construction, demolition or relocation of
buildings or structures, and significant renovations or reconstructions. A
major works review shall be required for any of the following:

a. All projecis meeting the designated thresholds for Level I, i or 1l site
plan review.

b. Additions or expansions of structures over 500 square feet for
contributing historic structures or 1500 square feet for all other
buildings.





2)

(6)

c. Any renovation or rehabilitation of a structure where the street facing
fagade(s) or roofline is not left structurally intact.

d. Demolition of structures greater than 5,000 square feet.

Pre-application conference. A pre-application conference is required prior
to making application for a major work within a designated design review
area. Applicants should call or visit the designated design review staff prior
to making application to discuss the proposed development plan and to
determine what level of information is required for submittal.

Application submittal. Applicants are strongly encouraged to make an
application for major works review at the design development phase of the
project.

a. Filing of application. A complete application for a major work shall be
submitied to the Development Services Department 1o begin the
review process and scheduling for formal review by the Design Review
Commitiee.

b. Fees. Fees are charged for a major works design review and
permitting process in accordance with the Fees and Charges Manual,

c. Information required. Each application for a major work review shall
include the information on the standard check lists for Level |, If and |I}
projects as applicable, along with building elevations, building sections
and context analysis. Applicants may wish to submit a project model
including nearby affected properties.

Staff review. The designated design review staff shall review a complete
application within ten working days of receipt of the application. The ten
day review period will not begin until all necessary application materials
are received. in the event that an application is determined to be
incomplete or missing necessary checklist information, design review staff
will contact the applicant to inform them of the missing information.

immediately following the review of the application, staff will schedule a
formal review of the application for the next available regular meeting of
the Design Review Committee according to their published schedule.

Public notification. Public notification shall be made in accordance with the
requirements outlined in section 7-5-20, except that published notice shall
not be required.

Formal review. Major works shall be reviewed by the Design Review
Committee with a recommendation from the design review staff as part of
a mandatory review, voluntary compliance program. The Design Review
Committee will meet according fo the published schedule to review and
vote on major works proposed within the designated design review areas.
Applicants are encouraged to prepare a presentation to be given at this

9





review. No city permits can be processed or variances heard until this
formal review with the board is completed.

{e) Variances. No variance from other city regulations shali be heard by the Board
of Adjustment until the proposed project has completed the applicable minor or
major works review.

{f) Appeals. The design review process has been designated by the Asheville City
Council as a mandatory review and voluntary compliance program. Applicants
are strongly encouraged to implement their plans for activities within the
designated design review areas in accordance with the adopted guidelines
and/or recommendations of the Design Review Committee.

Amend Section 7-5-18. - River Disfrict Design Review. by deleting it in its
entirety and replace with:
Sec. 7-5-18. - Reserved.

. Amend Section 7-5-20(b){1) to read as follows:

(1) Published nofice. Notice for hearings required by this chapter shall be
published in a newspaper of general circulation no later than ten days prior fo
the date on which the application is {0 be considered. Public meelings held by
the Design Review Committee shall be exempt from this notice requirement.

. Amend Section 7-8-1(b). Table of Permitted Uses as follows:
[See separate table for edits to columns and cells]

. Amend Section 7-8-40(h-f) to read as follows:

(b) Allowable land uses. All permitied uses in the Central Business Expansion
District are identified in the Table of Permitted Uses, Sec. 7-8-1{d).

[delete small table]

(c) Special Standards. Special standards found in 7-16-1, for 'eating and drinking
establishments', 'gasoline sales’, and 'microbrewery’ in the Central Business
District also apply to Central Business Expansion District developments.

(d) Hotels. All hotel uses, if included, must be located within the Hotel Overiay
District.

(e) Development standards. All proposals in the Central Business Expansion
District shall meet the development standards found in 7-8-18{f).

[delete 1-15]

. Amend Section 7-8-41. Institutional Expansion District, by deleting this
section in its entirety and renumber 7-8-42. Commerclal Expansion District to
7-8-41. Commercial Expansion District.
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q. Amend {newly renumbered) Section 7-8-41. - Commercial Expansion District
by replacing with the following:

(@)

(b)

(d)

Purpose. The Commercial Expansion District {COM EXP) is established to
provide areas for large scale commercial or nonresidential developments that
meet the definition of a Level Il development. This district is intended to
encourage a concentration of uses and activities, efficient use of
infrastructure and rescurces, and multimodal connectivity through innovative,
sustainable design that integrates appropriately with adjacent uses.
Residential uses may be permitted as part of a commercial mixed-use
development. The Commercial Expansion District is a conditional district that
is applied for through a rezoning application.

Allowable land uses . All permitted uses in the Commercial Expansion District
are identified in the Table of Permitted Uses, Sec. 7-8-1(d).

[delete small tabie]
[delete “c. Reserved.”]

[delete “d. Prohibited uses.” and re-tetier following items]

Drive-thru. Drive-thru uses, if provided, must be located within the
development utilizing internal access and avoiding the primary access
corridor(s). In addition, drive thru uses may not be located within 250 feet of
residentially zoned property.

Development standards. All proposals in the Commercial Expansion District
shall meet the following development standards:

(1) Density. Residential uses are permitted as part of a commercial
mixed-use development. The maximum residential density within the
Commercial Expansion District shall be 20 dwelling units per acre.
Density may be increased 50 dwelling units per acre if 20 percent of the
dwelling units meet affordability standards set by the City for households
earning 80 percent or less of area median income. Affordable units must
be affordable to and leased io income eligible households for at least 20
years. For sale units must be available to income qualified households for
the initial sale.

(2) Structure size standards. None.
(3) Lot size standards. One acre.

(4) Lot width standards. The minimum lot width shall be 100 feet along a
publicly maintained right-of-way(s).

(5) Setback standards. The following minimum setbacks shail be required for
uses in the Commercial Expansion District.

Front: 15 feet for mixed use buildings oriented to face a primary road, and
35 feet for all other cases.
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Corner lot, street side: 25 feet.
Side: None required.
Rear; 25 feet.

Setbacks along front and corner side street frontages may be reduced to
ten feet when the property is located in areas designated as urban in
nature based on future land use categories and where road widening is
not anticipated. If reduced, all parking shall be located to the side or rear
and not closer to the street than the fagade of the principal structure, and
where pedestrian-oriented design features are incorporated in building
and site design.

The landscape and buffering standards (section 7-11-3) may require
additional setback; if so, the most restrictive requirement shall apply.

(6) Impervious surface standards. 80 percent.

(7) Height standards. The maximum height of structures in the Commercial
Expansion District shall be 80 feet.

(8) Landscape anhd buffering standards. Landscaps and buffering shall be
provided as required by section 7-11-3 of this chapter.

(9) Parking and loading facilities. Parking and loading facilities shall be
provided as required by section 7-11-2 of this chapter. Parking lots shall
be located o the side or rear of all building(s) fronting the primary
street(s), and are encouraged to be placed to the side or rear of all
buildings located along the internal access routes (as applicable).

(10} Sidewalk standards. Sidewalks shall be provided as required by and
pursuant to the requirements for sidewalks as set forth in section 7-11-8
of this chapter and shall be a minimum of ten feet wide. In addition to
sidewalks provided along street frontages, sidewalks will also be
required to connect to the principie uses(s) within the development and
shall meet a minimum standard width of eight feet.

(11) Access and mobility standards. Multimodal access to the development
shall be analyzed at the planning stage. Vehicular access to the
development should be limited to areriais or collecior streefs with a
single driveway connection. Bike lanes into the development and on
internal streets (if applicable) should be a part of the development plan.
Access and cross access should be evatuated to connect to adjoining
properties fo improve roadway capacity, ensure driver safety and
mobility options for bicyclists and pedestrians. Stub out connections may
be constructed if cross access is not available. Transit shelters shouid
be considered for developments along transit routes coordinated with
the transportation department. Greenway connections through the
development or to nearby existing or planned greenways should be
provided for.
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(12) Open space standards. Open space shall be provided as required by
section 7-11-4 of this chapter.

(13) Design and operation standards. If applicable, there should be general
compatibility with height and building step-back siandards with an
adopted form based code or other adopted plans or design guidelines in
place for, or adjacent to, the project area. Where the form code
standards conflict with the standards in this subsection, the form code
standards shall control. Where there is no form code, the following
standards shall apply:

a. The front of the building shall be oriented towards the primary access
corridor. Building sides should be similar to their fronts. On corner
tots the building or portions of the building must be localed at the
street corner,

b. All buildings shall include a well-defined operable entrance at regular
intervals not exceeding 75 feet on each primary fagade to encourage
access by pedestrians.

c. Fenestration is required along the building fagade(s) facing the
primary access corridor, for a minimum of 40 percent of the ground
floor horizontal dimension.

d. Within 100 feet of a residentially zoned area, the height of buildings
and other structures shall be subject to the height limitations of the
residential zone to form a {ransition area.

e. Trash collection and other delivery functions should be directed away
from residentially zoned areas.

These standards shall not apply fo industrial or institutional projects.

(14) Emergency wireless communications. Communication requirements
shall be provided as required by section 7-11-9 of this chapter.

Renumber 7-8-43. - Residential Expansion. to 7-8-42. - Residential Expansion.

Amend (newly renumbered ‘Residential Expansion’) 7-8-42(b-d) as follows:
(b) Allowable land uses . All permiited uses in the Residential Expansion District
are identified in the Table of Permitted Uses, Sec. 7-8-1(d).

[delete small table]
{c) Reserved.
{d) Development standards. All proposals in the Residential Expansion District
shall meet the following development standards:

(1) Density standards. The maximum residential density per acre within the
Residential Expansion District shall be 20 dwelling units; or 50 dwelling
units if 20 percent of the dwelling units meet affordability standards set
by the City for households earning 80 percent or fess of area median
income. Affordable units must be affordable to and leased to income

13





eligible households for at least 20 years. For sale units must be available
to income qualified households for the initial sale.

[following items “2” through “14” to remain unchanged]

t. Amend Article VIIl by deleting Sections 7-8-44, « Industrial Expansion, 7-8-45.
- Lodging Expansion and 7-8-46. - Mixed Use Expansion in their entirety.

u. Amend Section 7-9-7. - Transition Overlay District. by deleting the existing
text in its entirety and replace with the following:

Sec, 7-9-7. - Hotel Overlay District.
(a) Purpose. The hotel overlay district addresses concemns unique to the impacts

associated with lodging and related land use activities. The intent of this
overlay district is to establish standards to guide the size, location, design,
development and operational standards of future hote!l development.

(b) Permitted uses. In addition to the uses permitted in the underlying zoning

(c)

district, large and small hotels shall be permitted in the hotel overlay district
provided that hotels meet the design and operational standards set forth in this
subsection. Hotel uses are further limited to the following sub districts as
follows:

Hotel Overlay District A - Large and smal! hotels

Hotel Overlay District B - Small hotels only
Designation of hotel district. The designation of properties as a hotel overiay
district shall be treated as a zoning map amendment with the designation of
these districts subject to the procedures and requirements set forth in Article VI
of this chapter. The boundaries of each hotel district shall be identified on the
Official Zoning Maps of the City of Asheville with copies of these maps
maintained in the Planning and Urban Design Department.

(d) Scope of overlay districts and relationship fo other regulations. The hotel

overlay district standards are applied in conjunction with the underlying zoning
district but may modify any portion of the standards of the underiying zoning
district. The provisions of the hotel overlay district may apply additional
requirements, or allow exceptions to general regulations. When there is conflict
between the hotel overiay district and the standards established by the
underlying zoning district or ather regulations of this chapter, the hotel averlay
district standards shall control, unless located in the Central Business District,
Biltmore Village Historic District, or the River Arts Form Code District, in which
case the development requirements of these districts shall control unless
specifically indicated otherwise as in sections {g)(2)(a), (g)(3)(a) &(c) below.

{(e) Adoption criteria. A Hotel Overlay District may be extended if all the following

criteria are met;
(1) The future land use designation of the property proposed for the hotel
district includes hotels as a suitable land use;
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(2) Property is directly adjacent and contiguous to other Hotel Overlay District
areas.

(3) Property is further than 100 feet from other residentially zoned property.

(4) Utility and transportation infrastructure is adequate to meet the needs of
the development without public investment; and

(5) No publicly funded housing, services, or programming located adjacent to
the proposed hotel district are displaced or negatively impacted by the
development.

(f) Review. Developments within the hotel district shall follow the processes

outlined in Article V of this Chapter except that all hotels or mixed-use
developments that include a hotel as a primary use, may be reviewed as a
Level Il provided the total square footage of the uses other than the hotel are
less than 100,000 square feet:
(1) Compliance with all applicable development standards is achieved and
madification of those standards is not required; and
(2) The applicant voluntarily incorporates the recommendations of the Design
Review Committee as demonstrated by an affirmative majority vote.
(g) Development Standards. All hotel developments in the Hotel Overlay District
shall meet the following development requirements:
(1) Site standards

a.

b.

C.

d.

Setbacks. A minimum setback of five feet shall be required for the
front. Side and rear setbacks shall be required as identified in the
underlying zoning district in which the project is located.

Open space. Open space shall be provided as required by Sec. 7-11-4
of this chapter.

Impervious surface. The maximum impervious surface shall be
established by the underlying zoning district standard.

Parking. Parking and loading facilities shall be provided as required by
Sec. 7-11-2 of this chapter.

i. When parking is located between a building and the street, parking shall

be set back an average 20 feet from the property line or right-of-way
line, whichever is more restrictive. In any instance, a minimum setback
of 10 feet shall be maintained at all points.

. Landscape and buffering. Landscape and buffering shall be provided

as required by Sec. 7-11-3 of this chapter. No buffer reductions shall
be permitted for hotels.

Lot size. Lot size shall be required as identified in the underlying
zoning district in which the project is located.

. Lot width. All new construction of large hotels shall maintain a

minimum lot width of 100 feet. Properties without frontage on a public
or privately maintained right-of-way shall be required to extend a new
right-of-way and street to meet this standard.

. Sidewalks. Sidewalks shall be provided as required by and pursuant to

the requirements for sidewalks as set forth in_Sec. 7-11-8 of this
chapter. In addition, the following shall apply to sidewalks:
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i. Sidewalks along road corridars shall maintain a minimum width of
10 feet and shall be set back a minimum of eight feet from any
collector or arterial road, and five feet from all local roads.

ii. Sidewalks shall be designed and graded to connect to existing or
future adjacent sidewalks and provide easements where
necessary.

i. Sidewalks internal to the site shall meet a six foot wide minimum
standard and connect principal uses and buiidings.

iv. Doors, planters, utility boxes and other permanent elements shall
not encroach into any minimum sidewalk width.

(2) Operational standards

a.

g.

Guest drop-off & loading areas. For properties located in the Central
Business District and the River and Haywood Road Form Districts,
guest drop off and loading areas shall be located to the side or rear
and not in front of the leading edge of any facade that abuts any public
street.
Operable pedestrian entrances. All buildings shall include a minimum
of one well-defined operable entrance on the fagade(s) abutting the
primary street corridor.
Mix of uses & ground floor activation. For buildings with a width
greater than 50 feet, and when located in the Central Business District
or the River Arts Form Code areas, a minimum of 50 percent of the
street facing facade shall be set aside as a separate, occupiable
storefront{s) and must have their own public entrance from the street.
Where muliiple facades face a public street, the 50 percent minimum
may be aggregated.
Noise & other land use conflicts. The following facilities or uses may
not be located within 100 feet (excluding rights-of-way) of a residential
zoned area:

- restaurants
bars and nightclubs
dumpster, trash and recycling facilities
loading docks and maintenance facilities
outdoor pools, decks, patios and dining areas
Public benefit. All projects shall incorporate features that provide a
public benefit as identified in Appendix 7-A. - Public Benefits.
Traffic Impact Analysis. A Traffic Impact Analysis shall be required per
Sec. 7-11-6.
Shuttles. All large hotels shall provide a shultle service to guests.

(3} Building design standards. These requirements shall apply to new
consfruction and not apply tc hotels that propose to occupy or adapfively
reuse existing structures.

a.

b.

Height. The height of all new buildings shail be established by the
underlying zoning district.

Fenestration. Fenestration is required along all building fagade(s) at
the following rates:
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i. Facades facing primary and secondary sfreets. 50 percent
minimum of the ground floor elevation, and 20 percent minimum
for upper stories.

ii. MNon-street facing facades. 20 percent minimum for all stories.
Fenestration is measured from top of the finished floor to the top
of the wall plate, The percentage is derived for each story based
on the transparent area of all ground or upper story windows and
doors divided by the total area of the ground or upper story
facade.

¢. Parking structures. Parking garages fronting on, and located within
50 feet of primary and secondary streets in the Central Business
District and River Arts District shall provide a full habitable story and
use along the street-side fagade(s) with a minimum depth of 20 feet.

d. Driveways and garage openings. One driveway or garage opening
shall be permiited per street frontage and the total linear frontage of
driveways/garage openings shall not exceed 50 percent of the total
streef frontage.

e. Lighting. Outdoor lighting must comply with Sec. 7-11-10 of this
chapter. The use of tube lighting or illuminated wall panels is
expressly prohibited.

f. Signage. ldentification signage for hotels shali be limited to a
maximum of 80 square feet of attached, wall-mounted signage that
may be divided into two signs, and a maximum of 60 square feet for a
free-standing sign with a maximum height of 12 feet. This height limit
shall not apply to a multi-tenant, joint identification sign.

(h) Amend Sections 7-17-1(c){2) & (5) to read as follows:

(2)

(5)

Dimensional nonconformify means any lawful nonconformity involving a
dimensional or numerical development requirement except those involving
signs or landscaping and buffering which are addressed in article Xlll and
section 7-11-3, respectively. Dimensional nonconformities may include,
without limitation, nonconformities associated with lot size, lot width, lot depth,
lot coverage setbacks, impervious surface standards, open space, number of
parking spaces, or separation requirements between particular uses or
zoning districts, and structure size and placement standards including height,
gross floor area, footprint area, number of stories, build-to zone, fenestration,
step-back and building frontage.

Nonconforming use means a nonconformity involving the use of the property
when that use was lawfully established. This may include, without limitation,
nonconformities associated with a use not permitted in the zoning district in
which it is located, a use conditionally allowed in the zoning district in which it
is located but for which no conditional use permit has been obtained, or
residential density that exceeds the maximum permitted in the zoning district
in which it is located.

{i) Amend Section 7-17-1 by adding a new subsection “{d)” that shall read:

(d)

Expansions. A lawful nonconformity shall not he extended, expanded, enlarged
or increased in any manner that would increase either the degree of the

17





dimensional nonconformity, or the extent or intensity of the lawfully established
nonconforming use. Such prohibited activity shall include, without being
limited to:

1. A physical addition to, or expansion of, a structure that creates a new, or
increases the extent of an existing, dimensional nonconforimity;

2. An extension or transference of a nonconforming use into new construction
including separate buildings, building additions, or expansions;

3. An extension of the use within an existing structure to any floor area not
occupied by the use at the time that it became nonconforming;

4. An expansion to any outdoor areas used in direct support of a
nonconforming use beyond the limits existing at the time that the use
became nonconforming.

{i} Amend UDO Article XVIl by replacing subsection 7-17-4 in its entirety with the
following:

Sec, 7-17-4, « Maintenance, repair and replacement.

(a) Public safety. In the interest of the public safety and health, structural
alterations or renovations of lawfully nonconforming structures, conforming
structures on lawfully noncanforming lots, or conforming structures devoted in
whole or in part to a lawfully established nonconforming use, which are
required by any public law, and so ordered by a public officer in authority, shall
be permitted.

(b) Ordinary repair and mainfenance. Routine maintenance and incidental repair
or replacement shall be permitted for lawfully nonconforming structures
provided that the repair or maintenance shall neither create a new
nonconformity, nor increase the degree of the existing nonconformity. The
addition of facilities to improve handicapped accessibility or energy
conservation may also be permitted provided all applicable development
standards can be met.

{c) Replacement/reconstruction. The reconstruction of a lawfully nonconforming
structure and/or a structure that is occupied by a nonconforming use, which
has a valid certificate of occupancy and which is destroyed by an event
resulting from natural causes, without human intervention or agency, and one
that could not have been prevented by reasonable foresight or care, may be
restored to its original dimensions and conditions, provided:

1. The reconstruction does not increase the degree, extent ar limits of the
nonconformity;

2, Avalid building permit is issued within 12 months of the date of the event;
and,

3. That the use occupying the structure after repair does not result in a
change of use.

Nothing herein shall prevent a reconstruction that removes or reduces the
nonconformity.

(k) Amend Chapter 7, Appendix 7-A. - Reserved by inserting a new Appendix that reads:
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Appendix 7-A. - Public Benefits Table

Appendix
TA Public Benefits Table

Hotel Location & Sikxe | Points
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Section 2: If any section, subsection, sentence, clause, or phrase of this ordinance is,
for any reason, held to be invalid, such decision shall not affect the validity of the
remaining portions of this ordinance. The City Council hereby declares that it would
have passed this ordinance, and each section, subsection, sentence, clause, or phrase
thereof, irrespective of the fact that any one or more sections, subsections, sentences,
clauses, or phrases be declared invalid.

Section 3: All ordinances or parts of ordinances in conflict are hereby repealed to the
extent of such conflict.

Section 4: This ordinance will become effective upon adoption.

Read, approved, and adopted this 23rd day of February.

“Noiwadalee Pudeson v~ H 2

City Cletk Mayor

Approved as to form:

City Attorney
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