From: Brent Jackson

To: daisy@columbusnc.com

Subject: Fwd: Fire Department Agreement

Date: Monday, February 26, 2024 10:04:37 AM
Attachments: Agreement with Fire Department.pdf

---------- Forwarded message ---------
From: <manager@columbusnc.com>
Date: Mon, Sep 18, 2023, 4:57 PM
Subject: Fire Department Agreement
To: <brentj.columbus@gmail.com>

Brent,

Attached is the agreement we talked about.

Tim
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STATE OF NORTH CAROLINA
COUNTY OF POLK

AGREEMENT FOR FIRE PROTECTION SERVICES

THIS AGREEMENT is made and entered info this/ _gj })day of November, 2010, by and
between THE TOWN OF COLUMBUS FIRE DEPARTMENT, INCOROPORATED, a
North Carolina not for profit corporation which is organized for fire protection and
recognized under the provisions of Chapter 160A, Article 14 of the Ceneral Statutes of
North Carolina (the “Department™) and the TOWN OF COLUMBUS, a North Carolina
body politic and corporate (the “Town”) and pertains to the nrovision of fire protection-
services within the Town of Columbus.

WITNESSETH:

WHEREAS, pursuant to N.C, Gen. Stat. § 160A-291, the Town is authorized to engage
in the activity of providing fire protection and, pursuant to N.C. Gen. Stat. § 160A-20.1,
the Town may coniract with any corporation to carry out any public purpose that the
Town is authorized by law to engage in; and

WHEREAS, the Town, in § 30.21 of the Code of Columbus, has designated‘ the
Department as the entity to provide fire protection services within the Town’s municipal
limits, and, since 1992, has contracted with the Department for the provision of such’
services, and desires to renew that confractudl arrangement hereby; and

WHEREAS, in addition to providing fire protection services to the Town, the Department
provides such services outside of the Town’s Hmits to the Columbus Rural Fire -
Protection District (the “District”) in Columbus Township; and ' '

WIIEREAS, the Polk County Tax Collector is responsible - ‘
., pursuant to GS 69-25.4 for levying and collecting a special tax in the District in such
amount as it deems necessary and appropriate to provide fire protection in the District;
and

WIHEREAS, the Town is responsible for collecting fire taxes for properties within the.
Town limits and such taxes are included in the Town’s general ad valorem property tax
rate; and”

WHEREAS, the Town includes in its annual budget, and pays to the Department, an
amount for fite protection services for properties within the Town calculated at the same
tax rate as Polk-County levies for fire protection services within the District;.

NOW THEREFORE, BASED ON THE FOREGOING, and for good and adequate
consideration, the parties agree:






1. . Payments to the Department.

1.1 Town agrees that, so long as this agreement remains in effect, it will provide
funds to the Department annually in such amount as the Town Council may
deem necessary for fire protection services for property in the Town,
provided, however, that unless otherwise limited or restricted by law or uniess
the people of the District shall vote to terminate the special fire tax for the
District, the rate paid by the Town to the Department shall be the same as the
special tax rate levied by Polk County for fire protection within the District.

1.2 The Town shall pay said funds to the Department in the month of January of
each fiscal year (after deducting expenses of collection).

2. Fire Protection Services. So long as the contract remains in effect:

2.1 The Department will not fuznish less than Class 7 Fire Protection to all
property located within the boundaries of the Town and provide emergency
preparedness/protective measures when the Town is exposed to a hazard as
defined and provided by the applicable regulations, including 42 U.S.C.
5195a. ‘

2.2 “Fire Protection” shall, on the same basis as is aliowed by GS 69-25.4 for fire
protection to the District, include provision of such emergency medical, -
rescue and ambulance services that the Department is licensed and trained to.
provide to protect persons within the Town from injury or death. -

2.3 Nothing in this agreement shall be construed to prevent the Department from
providing fire service or mutual/automatic aid assistance to other fire
departments or governmental entities, within the discretion of the Fire Chief
or the Officer In Charge so long as the Department continues to provide
service to the Town at a level no less than the Fire Department’s current
insurance rating as determined by the North Carolina Department of
Insurance. The Department may fumish fire service to areas not within the
boundaries of any fire district based on equipment and personnel availability
in the discretion of the Fire Chief or Officer in Chaige.

3. Annual Budget; Limitation on Use of Funds by Department ‘
3.1 The Department shall annually approve a budget for the operation of the
Department. The Department shall present its annual budget to the Town
Council not later than April 15% for the next fiscal year. It shall be incumbent
on the Town to provide the Department with the annual estimate of revenues
available to the Department not later than March 1** of each year so that the
budget may be prepared, approved by the Department, and submitted to the
Town Council by the date specified above. _
3.2 The Department shall use the funds received pursuant to this agreement in
accordance with the annual budget. The Department shall furnish to the Town
any amendments the Department makes to the annual budget” and such
amendments shall not be for areas of expenditure not included in the annual
budget. :






3.3 The Department shall comply with the insurance requirements as set forth in
Exhibit A, which is hereby incorporated by reference. '

3.4 Funds paid by the Town pursuant to this agreement shall be maintained in an
account at a chartered financial institution and expended only as allowed by
law. Any equipment or facilities acquired by the Department shall not be for
personal gain.

. Audit and Record-keeping Requirements ‘

4.1 The Department shall keep accurate written records of receipts and
expenditures of the Department. These records may be audited at any {ime-
upon reasonable notice by or on behaif of the Town.

4.2'The Department shall provide to the Town by October 31% following the end
of each fiscal year an annual report of the revenue and. expendifures received:
and made by the Depariment. This report shall be prepared and certified by a
Certified Public Accountant licensed to practicé in North Carolina. A line item
in the Department’s annual budget shall provide for the annual audit,

4.3 The Department will also maintain accurate written records regarding
personnel training, an infection control program, fire district map and

_description, insurance district resolution, confracts with odunties or other
municipalitiés, pumper service tests, certified weight tickets for all apparatus,
alarm log, equipment inventory, apparatus inspection forms, all of which may
be audited at any time upon reasonable notice by or on behalf of the Town. -

. Reports to State Fire Marshal: In addition to all other reports as required by this
agreement, the Department shall submit to the Office of the State Fire Marshal:

5.1 A copy of the roster shall by June 1 of each year. The roster must have the
minimum number of personpel required by the OSFM for certification as a
certified fire department. ' :

52 A Report of Municipal Fire Conditions on the form provided by the Office of
the State Fire Marshal by October 31% of each calendar year.

5.3 An electronic copy of all fire reports (formatted in the latest version of the
Wational Fire Incident Reporting System) by the 15™ day following the end of -
each quarter (i.e. April 15, July 15, October 15 and January 15).

5.4 A List of information, including the Department’s mailing address, telephone
pumber, fax number, electronic mail address, radio call numbers for all
personnel, a list of line and staff officers, medical certifications, firefighter
certifications, technical rescue certifications, and an apparatus: list by January
31% of each calendar year. Information regarding private/personal telephone
aumbers of the members of the Department is not required to be given to the
Fire Marshal.

. Minimum Performance Standards; Operational Deficiencies

6.1 The Department shall meet the minimum performance standards as required
by the Office of the State Fire Marshal. ,
6.2 The Department shall provide notice to the Fire Marshal of any facility or
equipment operational deficiencies that have or may cause the Town to lose






its Class 7 Fire Protection Rating. The Department shall advise the Fire
Marshal of any deficiencies that are the result of an internal review or as a
result of an inspection conducted. by the Noith Carolina Department of
Tnsurance, Office of the State Fire Marshal.

6.3 The Department shall comply with all applicable federal, state and local laws,
rules and regulations that pertain to the Department or the provision of fire
protection services. The Department expressly acknowledges the adoption of
‘the Polk County Fire Prevention Ordinance and its applicability within the
Town and agrees to perform all of the duties and obligations required of it
under said Ordinance.

7. Term of Agreement; Breach; Termination .

7.1 This agreement shall remain in full force and effect untit 12 o’clock midnight
on the next succeeding June 30" the end of the current fiscal year. Thereatter,
this agreement shall continue from fiscal year to fiscal year, unless otherwise
terminated in accordance with the terms of this section.

7.2 If either party shall breach any provision of this agreement, the other party
shall give written notice of such breach to the breaching party. This notice
shall specify that ninety (90) days shall be allowed to correct the breach. The
non-breaching party shall have the right, in ifs discretion, to terminate ‘this

agreement immediately if the other party fails to remedy any breach within
such ninety (90) day period. '

7.3 Bither the Town or the Department may terminate this agreement as of the end
of any fiscal year (June 30) upon giving no less than six (6) month’s advance
written notice to the other party. '

7 4 From and after the effective date of any termination of this agreement, neither
party shall have any further obligations, including the provision of fire
services by the Department in the Town, nor shall the Town have any further
obligation to pay monies from the taxes collected by the Town, except for
prior year taxes so collected. o

8. Insurance Indemnity:

8.1 The Department shail obtain and pay for policies of insurance as required by
the insurance requirements set forth in Exhibit A which is incorporated by
reference. The Town shall be named as an additional insured for liability
coverage on all such policies. The Town shall be provided with certificates of
such insurance coverage. The Town shall be notified at least thirty (30} days
in advance of any amendment to or termination of any such coverage.

82 To the extent permitted by law, the Town shall indemnify and save the
Department harmiess from any and all liability and expenses, including

' attorney’s fees, court costs and other costs, incurred by the Department which
is caused by the negligence of the Town, its agents, members, employees, and
personnel. ‘ - '






9. Independent Contractor, _

9.1 The Depariment understands and agrees that, in entering into this agreement
and providing services, it is acting as an independent contractor.

9.2 Neither the Department not its employees, members or personnel shall be
deemed or construed to be employees of the Town. :

923 The Town shall exercise no authority or conirol over such members,

" employees or personnel of the Department, other than as specifically set forth

in this agreement,

10. Miscellaneous 7

10.1 This agreement may only be amended by written instrument, signed by
both parties.

" 10.2 This agreement shall become effective as of the date on which the last
party executed this agreement. '

103  Rach party represents, by the execution of this agreement by its designated
officer, that this instrument has been duly approved by the Town Council and
the governing body of the Department.

10.4 This agreement shall be severable. If any clause, paragraph or part thereof
is determined to void or unenforceable by a court of competent jurisdiction,
the remainder of this agreemerit shall remain In finll force and effect.

10,5  This agreement may not be assigned by either party.

10.6 Notices hereunder shall be in writing and shall be given to the Town
Manager on behalf of the Town and to both the Fire Chief and the President of
the Board of Directors on behalf of the Departioent.

10.7 Al prior agreements for fire protection entered into between the Fire
Department and the Town shall be deemed terminated as of the efféctive date
of this agreement, and this agreement shall be deemed to supersede any prior
agreement or agreements. :

IN WITNESS WHEREOQF, the péu'ties hereto have caused this agreement to be executed
by their duly authorized officers in duplicate, each to serve as an original, on the day and
year first above written: ' '

ATTEST: ' . TOWN OF COLUMBUS FIRE DEPARTMENT

W / Wzﬁ% By: )M bedt %’[5/; (heiex
gecretary o '
ATTEST: | TOWN OF COLUMBUS

Town Clerk

L@W/ @gﬂ%ﬁ/ By: 5/?4—1: /’Wrﬁf







